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Investigative Purpose

Significant Incident/Accident Occurred

* People injured/killed 2 ey
« Significant property damaged

« Events/activities significantly disrupted
 Incident occurred
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Investigative Purpose

Answers required

« OSH

* Insurance companies

« Employers/managers/supervisors
* Clients

* Victims

e Supervisor
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Investigative Process

1. Discovery of facts

2. Analysis

3. Conclusions/Opinions
4. Recommendations(?)
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What Happened - Overview?

Incident detalls
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What Happened?

Incident process/chronology
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Discovery of Facts

« Comprehensive
* Detalled
* Objective
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Investigation

Documentation

Policies
Procedures
Contracts/specifications

Photographs and materials (drawings,
emails, letters, etc.)

The Davey Tree Expert Company
Safety Policies and Procedures
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Investigation

Treel/tree parts and site conditions
« Defects
» Adverse conditions
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Defects and conditions

Reasonably discoverable prior to incident?

8. I\
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How?

Direct and proximate causes of incident

Root Cause Analysis
Causal Factor Analysis

Casual Factors:

1. Direct Cause: Immediate
event/ condition that caused
accident)

2. Contributing Cause:
Event/condition that increased
probability or severity of the

Data
Collection

¥ ¥ ¥

accident
.. I Change “ Causal Factor I Barrier
3. Root Cause: Event/condition Analysi Analysi Analysi
that, if corrected, will prevent
recurrence
—
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Who?

Directly and indirectly involved in the subject incident?
* Role and responsibility
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Personnel Qualifications

Education
Training
Experience
Competence.
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Analysis

Diagnostic Process

* Process facts and evidence

» QOrder tests if required

* Formulate conclusion/opinion.
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Investigative Principles

1. Investigators shall be independent as possible
In all matters

In fact and appearance
Organizationally independent
Maintain an independent attitude
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Investigator Role - Responsibility

Overriding duty of expert witness is to investigation
* Not client/supervisor
* Not advocate!
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2. Investigators highly trained, experienced and skilled
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Investigative Principles

3. All potentially relevant issues:
 |dentified
 Researched as appropriate
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Investigative Principles

4. Investigations adequately resourced
* Financial
« Tools
* Materials
« Access

[~ - :
\ ’ Financial
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Investigative Principles

5. All relevant physical and digital evidence
 ldentified
 Preserved
« Collected
« Examined as necessary

[
WL T
; v m”‘d‘i\- ey
unpruned pruned unpruned

M ARBOR GLOBAL

) NS S e M g
LA




Investigative Principles

6. All relevant documentation:
« Secured B

. R I d ontinuation Page
eviewe — e T

UNATTENDED DEATH 442
‘Complainant (Last, First Middse Name) I Date of Occurrence

| DOMINGCIL VENACIO 12:20-2012
Location of Offense.

57-1420 PAAKEA ROAD

MEDICAL EXAMINER NOTIFIED

| notified Joan WELLS at about 1224 hours.

MEDICAL EXAMINER ON SCENE
At about 1330 hrs, Medical Examiner Joan WELLS arrived on scene.

CRIMINAL INVESTIGATION DIVISION, NOTIFIED
Detective PHILLIPS was notified of the fact and circumstances at about 1205 hours and refated that she would
not be responding to the scene.

PRONOUNCEMENT
Tne pronouncenient of death was made at 1135 hours, by Walanae Coast Comprehensive Center emergency
Room DR.PRICE

ADDITIONAL FACTS AND CIRCUMSTANCES

Due to the fact that the only reporting person's statement was related verbally through broken english, reporting
person, came to the hospital to check on the condition of his cousin, the late Venacio
DOMINGCIL. At this time, first son of the deceased, indentified as . verbally translated the
following statement of

RN .t througH AR thiat NSRS | hiroci DOMINGCIL to cut down a tree on is property
(87-1420 Paakea Road). MESSENREM.riher related through@EBT that DOMINGCIL put on a safety harness
to climb the tree but was first lifted up in the bucket of a back hoe, to the branches that needed to be cut.

said through MM that DOMINGCIL did no tie off his safety hamess to the tres and begar. cuting
the twio branches that needed to be rimmed, one at a time, Al that time MEMERENE| used the back hoe 10 grab
onto those brachas being cut

(ed trough gl that after DOMINGCIL cut through the first branch ARSSSSENE ther operatod
the back hog in 2 way to pull the braches away from the tree, subsequently shaking the whole tree violently.
because one branch was still attached. SEEENEREEES called through g hat DOMINGCIL was unable to

nold on and fell face first 10 the ground at which time he was observed as being unrespensive and bleeding
heavily. Due lo the emotional state of SN and QESRMSMSSONy o verbal statement was taken at the
hospital.

S INFO
med as & possible witness due to fact tha! EENSERERerbally related different fa
Officer F.FLORES. Refer to Officer F.FLORES' follow up for further info.

circumstances

NAME:

ERMILK BRYAN
Rank Syl Datal Time: 2%
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Investigative Principles

7. All relevant witnesses:
|dentified

Segregated

« Thoroughly interviewed
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Investigative Principles

8. Analysis of all material gathered during investigation
* Objective and based solely on the facts
* Reliable methods to generate opinion.
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Guiding Question

Responsible personnel conform to Duty of Care?

Legal obligation for people and entities to act reasonably when
performing tasks.

* Acts of commission

* Acts of omission
(includes investigator)
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Duty of Care

Consistently apply generally accepted practices and
standard of care

» Tools and equipment

» Processes and procedures

Use common sense/good judgement.
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Level of Responsibility

Standard of Care

Level degree of care that a specific person or corporation should
exercise within general duty of care

» Level of knowledge and ability?
« Training

* Education

« EXxperience
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Ultimate Question

Negligence/Liability: Should person have known better?
« Do or not do something obvious/reasonable?
* Violate a standard or practice?

* Violate laws, regulations or contracts?.

SR




Conclusions/Opinions

Defensible!

« Material evidence

« Logical processing

* Clear metrics whenever possible

At least 3 factual supports for each opinion.
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Recommendations(?)

Not usually required, but sometimes requested
* Minimize future risk
 Reduce penalties.
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Expert Witness Requirements

Possess scientific, technical, specialized knowledge and proficiency
« Education/training

« Experience/Occupation

« Mastery of Knowledge/Skill
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Education/Training

University degree
Hands-on Training
Research
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Experience/Occupation

Profession or Job
* Repetitive experience

ARBOR GLOBAL ARBOR GLOBAL
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Recognized Subject Matter Expert

Mastery of Knowledge/Skill

Practices
Tools/equipment
Environment
Injury/Damage

Key aspect of case

International Society of Arboriculture”
Tree Risk Agsessment Qualification

o
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Expert Witness Requirements

High-Level Communlcatlon Skl||S
 Know audience s

« Why

« What

« When

* How

« How much
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High-Level Communication Skills

* Voice modulation
 Body language
« Facial expressions
« Body movements
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High-Level Communication Skills

Honest/Truthful
Ethical

.
Confidence.

business
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- Definition of Honesty

.J Honesty is the quality of being truthful
8 and able to be trusted.

If someone places/puts their trust in you,
they believe that you are honest and
| reliable. That is, that you will do the right

o thing.
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How to Become an Expert

Step 1: Study

* Read

« High-level education

« Training

Ensure learning from right people
Unqgualified sources will actually stunt your development.
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How to Become an Expert

Step 2: Practice
« Hands-on application of knowledge and skills
« Master the topic

Requires time, no shortcuts
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How to Become an Expert

Step 2: Practice

« Can’t become an expert just by reading

« EXxperience deepens understanding

» Fill in inevitable gaps in world’s best books or training programs.
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How to Become an Expert

Step 3: Teach

Requires a deep understanding of foundation of topics and practices
Challenges you to expand and view from different perspectives
Provides opportunities to improve communication skills

 Write articles IR——
J COﬂC_IUC'[ tralnlng y Could Your Company Benefit
* Provide presentations From Effective Work Crews?

Conducting proper field performance audits is one
of the important factors to ensure effectiveness.

 Formal or informal

ARBOR GLOBAL

- Atcxaihi 5 Vegekilan Henogsment Gonting
4 ?)




Conclusions

Root accident causes:

Cause Effect

(Equipment ]( Process J{ People J

N

Problem

Secondary
cause

Pramary
cause

[ Materials ] [ Environment ] {Managem ent]
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Most Common Conclusion

Never 1 or 2 - Multiple Errors:
e 6108+ errors

Cumulative




Most Common Root Cause

People
« Nonconformance with known standards/practices
* Inadequate qualification

* Incompetent supervision.
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Questions?

Kevin K. Eckert keckert@arborglobal.com
Consulting Arborist
ISA BCMA 1785BU www.arborglobal.com
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